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18 EAST BAY EXPRESS

A Walking Tour of

ONG, LONG AGO,
in a strange land

far away, there
was a magical
wall. It didn’t

really look magi-
cal. Itlooked every
. day of its 97 years,
g which is to say
dilapidated, with
cracks scarring
the aging concrete surface. But the crum-
bling wall served a heroic purpose: It kept
the earth-soil from collapsing onto the
sidewalk below. Sorcerers in the village’s
Public Works Department known as engi-
neers called it a “retaining wall.”

One day, a wicked “out-of-town devel-
oper” bought the property containing the
wall from its owner, ninety-year-old Mrs.
Ellen Bentley, who'd grown too old to live
alone. The developer’s evil plan was to fix
up the neglected property and sell it. She
didr’t much care for the old wall. In fact,
she wanted to destroy a twenty-foot
stretch of it and build a two-carriage
garage, which she arrogantly insisted was
necessary on a crowded block just three
blocks north of a university with thirty
thousand students.

Once neighbors heard of the plan, they
joined forces to save the magical retain-
ing wall. They went to the wise village
elders on the Landmarks Preservation
Commission, who agreed with the angry
villagers and declared the magical wall
that could retain earth-soil a historic
landmark. The elected village council, in
turn, also chose to protect the wall, which
its members agreed embodied “back-to-
nature principles” of an earlier era. The
wicked developer scoffed, asking how a
man-made structure could embody back-
to-nature principles.

The.town’s leaders stood their ground,
and the wicked woman fled the strange
land in defeat, vowing never to return.

he commission Jandmarked this fine
parking lot as a monument to Native

‘Amerlcans {some of whom might have

: preferred a casino on the site). Actually,

it isn't s0 much the parking lot as what

‘may lie beneath: ancient Indian shell-

_mounds of the type buried throughout
. ‘West'Berkeley and Emeryville,
Some people asked how the commis-"-

~:sion could landmark something no one

“ coutd actually see. The panel ftself had
.- ng'such reservations. One commissioner

-at the time even griped-about how
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Speng

ance favors "above- ground :

historic structures.”

While some shellnidunds
“arefilled with archaeological

treasures ike ancient taols, bones, and

“shelis, worker excavatmg Ffor the-

: g 1ot didn't find: much
‘anything. Soime ‘Cal‘archaeologists

. thirik the good stuffis-actually.a block

parkit

west; thuugh 1o ‘oneiis
Native Americans once inhabited this

ipart of towi and threw out their trash.
‘here, Yet neither is it:disputed that
‘miost of the avtifacts were carted off a

century ago by-tha white' man to fert

“ize his-gardens and pave hi
-and,uh, parkmg lots:

F COURSE, this fairy tale did-

n't really happen long, long

ago. It happened six years

ago. And it dido’t take place

far away — at least not geo-
graphically — though it was indeed a strange
land: Berkeley. Oh, and the wicked “out-of-
town developer” wasn’t really wicked. Nor
was she from out of town, or even a devel-
oper — those were just things angry villagers
called her at the time.

If-anything, Realtor Mary Hanna wasn’t
the story’s pariah, but its victim — the vic-
tim of a city landmarking process that is
completely out of control.

Hanna had lived in Berkeley for 37
years when she bought the house at 2683
Le Conte Avenue. She’d come here as a
young graduate student to study English
literature, and never left. One thing she
loved about Berkeley was its beautiful old
houses. She was a member of the Berke-
ley Architectural Heritage Association,
and served as a volunteer docent on the
organization’s walking tours. Before she
bought the house on Le Conte, she knew
plenty about the neighborhood. In fact,
she had brokered the sale of the Julia
Morgan-designed home next door a cou-
ple of years earlier.

When she bought the Béentley home it
was a disaster, Hanna savs. It required a
new foundation. The dry rot was so bad
that her foot sank into the floor in spots.
Because of its condition, she labored to
find a lender. Finally, she and her busi-
ness partner settled on a $312,000 con-
struction loan that required they build a
garage. Without parking, Hanna says, she
couldn’t sell the house.

Yes, Hanna was engaging in real-estate
speculation on a modest scale, but her
garage proposal even had the backing of
the elderly previous owner, who wrote the
city saying she had struggled to get her
groceries home, “My personal freedom to
buy a house and remodel it the way I

3¢



wanted was completely demolished by the

city of Berkeley,” she now says ruefully.
The Realtor’s critics did have one legit-
imate argument, though it had nothing to

* do with preserving the neighborhood’s

character. The issue was traffic safety: The
garage would have been located on a dan-
gerous street curve where hundreds of
drivers passed every day. Someone back-
ing out might have caused an accident.
This, in fact, was the top concern cited by
most neighbors, but a city traffic engineer
ultimately deemed the garage safe so long
as Hanna followed proseribed precau-
tions. Consequently, like so many disgrun-
tled folks before them, the opponents of
the project put their chips on the Land-
marks Preservation Commission.

If patriotism is the last refuge of a
scoundrel, the Berkeley landmarks com-
mission is the last refuge of anyone des-
perate to thwart a developer, or even a
home renovation.

ERKELEY is old by California
standards. It was founded in
1866 by trustees of the College
of California — Cal’s predeces-
sor — and incorporated in 1878.
The town quickly expanded as the univer-
sity-grew into its current role as center-
piece of the state’s higher education sys-
tem. Point is, most of the city’s homes, and
to alesser extent its commercial struc-
tures, have been around awhile. _
Current city zoning law says that if you
want to demolish any commercial struc-
ture older than forty years, you need
approval from the Landmarks Preserva-
tion Commission, the nine-member, city
council-appointed enforcement body cre-
ated by Berkeley’s 1974 Landmarks
Preservation Ordinance. Because so many
local structures are forty-plus, the com-
mission has a say over the fate of an
extraordinary number of commercial
developments. And once it grants land-
mark status to any structure, commercial
or residential, the slightest alteration
requires the commission’s stamp.

But that veto power — the secret
. weapon Hanna’s neighbors unleashed

against her — is all too often abused. In its
29-year existence, the LPC has shown an
appalling readiness to grant historic status
to the most questionable things.

The retaining wall is just one example.
Consider the vacant lot in North Berkeley,
the former site of the truly historic Byrne
House. The house burned to the ground in
the ’80s, but no matter. In 1990 the com-
mission reaffirmed the entire parcel’s
landmark status, a move commission crit-
ics considered a blatant attempt to delay

or hinder future development. And that’s .
precisely what Berkeley Temple Beth El "

encountered when it proposed building a
synagogue on the site,

There have been landmarks created out
of neighborly spite. One Berkeley Hills cou-
ple, for instance, convinced the LPC to land-
maik their own Julia Morgan home on
Yosemite Road. This would have been justi-

ﬁed had it not been motlvated by the cou-
ple’s desire to prevent a neighbor building
an addition that would have affected their
bay view. (Yes, landmark status puts restric-
tions on neighboring properties as well.)

of desngnahng ﬂre old store & landmark.
The commiss_:on deeried it a stricture

now covered in translucent plastlc. o8B

. As for the retammg wall, Hanna’s
neighbors found a sympathetic audience
on the landmarks panel. They argued that
the wall was a vital portion of an already-
designated scenic tract in the north-of-
campus area. As one neighbor put it, “We
feel that a proliferation of driveways and
garages could undermine much of the
woodsy charm that was conceived in the
pre-automobile era.”

The commission sided with the anticar
neighbors and by doing so spoiled Hanna's
chances of obtaining a permit from the
city’s zoning board, which refused to dis-
turb the integrity of an existing landmark,
even a crummy retaining wall. Hanna took
the matter to court, where the judge ruled
to let Berkeleyans decide for themselves
what deserves landmark status, strange as
their logic may have seemed.

In the end, Hanna defaulted on her
construction loan. She figures she lost
more than $100,000 in all. And while she
wasn't left a pauper, she did flee town in
favor of Oakland’s Montclair district
because the experience, she says, soured
her on Berkeley forever. “A landmark
should be a thing of beauty,” she reasons.
“It should be architecturally attractive, not
a ninety-year-old wall that is dirty, full of
cracks, and about to collapse.”

Y NOW, many readers proba-
bly think the lady has a point:
It’s an ugly old retaining wall,
not a damn landmark. Right?
# Trouble is, the distinction is
largely sub)ectlve One woman's future
two-car garage is another’s historic
streetscape. The courts continued on page 21
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Hysterical Landmarks

continued from page 19

typically let locals decide what's worthy of
the “L” word. That, however, can be a per-
ilous proposition in Berkeley, where the
landmarks commission is dominated by
zealous foes of development.

Berkeley's landmarks commission also
has more power than its counterparts in
other Bay Area cities. The commissions in
Oakland, San Francisco, and San Jose, for
example, are all advisory bodies answering to
the planning commission or city council. In
Berkeley, however, if the LPC deems some-
thing a landmark, it's a Jandmark. A builder
can appeal the decision to the city council,
but that entails further delays and expenses.

The practical result is that Berkeley has
created more than 260 full-fledged land-
marks, while neighboring Oakland, an older
and much larger city with similar architec-
ture, an active preservation community, and
four times the population, has only 134 des-
ignated landmarks (not counting its seven
historic districts). San Francisco had 231
individual landmarks as of 2002.

It wasn’t supposed to happen this way-
Berkeley’s landmarks law was penned thirty
years ago with noble intentions. In the years
leading up to the law’s passage, the historic
character of the city had come under assault

ytne Houise was among Berkeley's

finest historic resources, It was the
city’s oldest house, built in 1868 by
Napoleoit Bonaparte Byrne, a former
slave owner who arrived from Missouri
with two freed slaves believed to be
Berkeley's first black settlers, Most peo-
ple would agree Byrne's villa, dubbed
“The Cedars,” was an awesome sight —
except that they'll never see it. The
house burnied down two decades‘ago.

When the property owner; Chinese
Christian Alliance Church, sought to
remove city landmarlk status in 1990,
arguing that the house no longer
existed, the LPC deemed the lot itself a
landmark. Commissioners claimed the
“trees, open spaces, and fence” were
“"vemnants of a past era.”

by real-estate speculators looking to make a
quick buck. They were demolishing beauti-
ful old Victorians in residential neighbor-
hoods and replacing them with stucco-
covered apartment buildings.

Yet ills of this nature can be controlled
by a city’s zoning laws. In 1973, Berkeley
voters passed the Neighborhood Preserva-
tion Ordinance, which severely restricted
demolitions in the city. Even without land-
mark protection, the new law made Berke-
ley one of the toughest cities in California
for developers to do business.

The following year, the city council passed
its Landmarks Preservation Ordinance. Local
preservationists, led by a new nonprofit
called the Berkeley Architectural Heritage
Association, set out to identify which places
in town qualified as historic treasures.

Mary Ann Beach Harre! and her late hus-
band, John Beach, were among BAHA’s ear-
liest members. But Harrel says it didn’t take
long for the couple to become disillusioned
with their fellow preservationists. In the late
’70s, she recalls, her peers fought a proposal
by world-renowned architect Louis Kahn to
build a library for the Graduate Theological
Union. As Harre! saw it, the association’s
leaders would fight to protect something
just because it was old, rather than embrace
what could become a future landmark. “So
rather than building  continued on page 23

In 1997, after the Beth El
congregation purchased the
property and proposed build-
ing a new synagogue on the
site, furious neighbors immedi-
ately objected, fearing traffic
and parking problems. The
next year the —- let's just call it the
Landscaping Preservation Commission
— decreed that any future development
should save the monkey puzzle tree and
cypress trees on the property, maintain
a small set of concentric rock circles,
and uncover a culverted portion of the
Cordonices Creek.

The city zohing board approved the
synagogue plan, but the landmarks
commission refused to let Beth E! alter
the site, even though the state Office of
Histeric Preservation opined that the
property remnants no longer qualified
it as a state historic resource, In a last-
minute city council-brokered compro-
mise in 2001, Beth EI was finally
allowed to build, albeit four years later
and with considerable restrictions. B

.
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Hysterical Landmarks

continued from page 21

for the future, they’ve got a death grip on the
past,” she says. “They get overwhelmed in
their duty to preserve everything old instead
of everything worthwhile. There are a lot of
things that are old that are not worthwhile.”

Other prominent preservationists have
split from BAHA over the years, but the
association has grown steadily. It now
boasts 1,500 members, putting it among
the most powerful political forces in town,
according to former City Councilman Fred
Collignon, a BAHA member himself.

But the preservationists haven’t just
thwarted development, argues landmarks
commissioner and BAHA researcher
Leslie Emmington. They’ve protected
Berkeley’s character; instead of ugly strip
malls, we have turn-of-the-century build-
ings throughout the city. Emmington con-
cedes that the process is controversial, but
says that’s because people only remember
the fights. Twenty-five years ago, she says,
the commission’s creation of a historic dis-
trict in West Berkeley saved Fourth Street
from being the site of an industrial park.
_ Now the street is one of the city’s top retail
attractions. “Always in the end,” she says,
“landmarking has accentuated the positive
morale of the city.”

ne can easily imagine the pride archi-
tect John Carl Wernecke felt after
the rectangular high-rise dorms south of

the UC camipus were. built. No doubt:-he

gazed upon his creations, spread his
arms-wide, and declared, “I shall call
them Unit 1 and Unit 2.” Yes, fittingly
charmless names for charmless buildings
erected in-a hurry.to house a swelling
student poputlation during the early'60s.

The units have heen hated for decades
hy student residents and neighhors alike.
Nonetheless, when the university began
moving forward with its plait to totaily
vedesigh and rebuild the so-called Under-
hill area — demolishiiig the old dorms and
dining commons in the process — the

FTEN, BAHA’s most active
members moonlight as
appointees to the city’s Land-
marks Preservation Commis-
sion. One of them is Becky
O’Malley, the landmark panel’s queen bee —
though not its chair. 0’Malley, who along
with her husband, Michael, bought the
Berkeley Daily Planet newspaper last
December, has been on the commission for
the past seven years. At an October 1999 city
council meeting where she argued to land-
mark what critics called a “tin shed” in West
Berkeley, the former software maven riffed
off the words of a developer who'd called
her “my favorite career obstructionist.” “I
was so successful that I sold the business
and am now retired,” O’Malley said, “which
allows me to be a career obstructionist.”

O'Malley excels in this new career, so
much that the antidevelopment zeal of she
and her fellow commissioners has had an
improbable side effect: making people feel
sorry for a developer.

Say “developer” and “Berkeley” in one sen-
tence these days, and chances are you're talk-
ing about Patrick Kennedy. No relation to
those Kennedys, of course, but he does have
the same sort of lizard-thick skin that has kept
him in Berkeley, fighting to build a variety of
mixed-use commercial aind housing projects
since 1990. Kennedy, continued on page 25

fandmarks commission
put its historic stamp on
the structures. The units,
the commissioners wrote,
were “significant. for
[their] incorporation of
local architectural and landscape tradi-
tions.” That's odd ~— there don't seem to
be any other nine-floor:monstrosities in
the South Campus neighborhood. Com-
missioner Leslie Emmington, who seems
to be on hand for every landmark mas-
sacre in town, told the Daily Californian
at the time, “It's about as good as any-
body offered at the time,” '

Now Cal is offering four-story housing
with a far better design, and unfortu-
nately for Emmington — hut fortunately

-for everyone else in this particular case

— the university isn't subject to local
landmark rules. Werencke's dubious
masterpieces, it appears, will kiss the
wrecking ball. : B
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Hysterical Landmarks

continued from page 23

who has eight local projects built and three
under construction, has faced off against
O’Malley and the commission on several occa-
sions, “A landmark in the city of Berkeley is
anything the landmarks commission says it
is,” he grumbles. “It could be something like,
‘Mario Savio ate lunch here and therefore it’s a
historic resource.” When it’s that broad, there
are basically no standards.”

Reached on Monday, O'Malley said she
didn’t have time to respond to questions.

Most recently, Kennedy and the hysteri-
cal preservationists battled it out over the old
two-story house behind the Darling Flower
Shop on University, which the developer
wanted to replace with a 35-unit apartment
complex. The commission stalled Kennedy’s
application using an old trick: It nominated
the 110-year-old house as a potential land-
mark. In Berkeley, this very act brings the
building-permit process to a screeching halt.
Nothing can be done until the commission
decides, after extensive research, whether to
landmark the property. And this can delay
the normally sluggish process for months.

ources say the elderly owner of this
property practically begged the LPC
not to landmark it, claiming it was his
family's primary source.of income.
* Neighbors also urged the commission to
let the ten-imit apartment project pro-
ceed, Commissioners didn't listen.
The now-fenced site-heused a
liquor store-and Milt's Coin-Op Laun-

dromat until a fire gutted both two-

years.ago. But the LPC only cared
~ about a two-story curiosity hiding out

back. Long ago; the now-ermnbling

structure was the “demonstration

building” for what was in'the "30s a
new concrefe giid-style space. Sev-:

eral gnd-style buildings were later

‘built in industrial West Berkeley, but’

this was among the first. What's
~more, famed local architect.Bernard
Maybeck served as a design consult-

Kennedy hired a well-regarded Bay Area
architecture-history consultant, who opined
that the current building had been remodeled
so extensively over the years that it was hardly
an example of its era any longer. The land-
marks commissioners saw it differently, say-
ing the house was historically significant
because it was a “proud survivor” of the “rural
pioneer days of Berkeley”

He then-appealed the designation to the
city council, meaning even more delay. The
council punted the case back to the land-
marks comimission and asked it to recon-
sider. Another delay. The commission then
unearthed more information showing the
historical importance of the home’s original
owner, John Doyle, whom it described as a
“leading member” of the Workingman’s
Party, which led the charge to incorporate
Berkeley as a city. As Kennedy later revealed
to the council, the Workingman’s Party also
had a less noble purpose — forcing Chinese
laborers out of California. The council ulti-
mately overruled the landmarks panel. It
took fourteen months, but finally Kennedy
had his permission.

Then the Berkeley Architectural Heritage
Association sued to  continued on page 27

.ant, according fo a
- historic survey report.

_This was a rare case
#3d” in'which the landmarks
n had to make a tough judg-
ment call. For one, the building was
already listed as ‘a state historic

_resource, and Maybeck’s peripheral

involvement: further complicated
things. Maybeck'Is among Berkeley's

_most famous early-20th-century archi-

tects, best-known for: liis-First Church
of Christ Sclentist at 2619 Dwight Way.
Yet numerous examples of Maybeck’s

‘own architecture alveady exist in town

— as:of July 2000, the LPC has land-~
marked at-least a-dozen. Did thex_:ity
really need to enshrine ancther one in
which the architect played-a limited
vole? The commiission said yay earlier’

‘this month ‘Now the-senior-propeity

ewner uinst decide whether. to appeal
o ‘the city.council, redesign his project,
sell ‘off the fand, or let rt remam afas-
termg eyasare, = e i
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Hysterical Landmarks

continued from page 25

stop the project. Kennedy finally got his
apartments, but he says the experience set
him back $50,000 in legal fees, not to men-
ton the delays.

O THEIR CREDIT, even the

hyperpreservationists on the

landmarks commission didn’t

make the Doyle House a full-

fledged landmark. They instead

gave it alesser honor, a “structure of merit.”

‘What, exactly, is a structure of merit?

Technically, Berkeley’s landmarks ordinance

considers it a “contributing structure,” not

remarkable in and of itself, but somehow

contributing to what might be characterized

as the historic vibe of a neighborhood — a

dilapidated grocery store, a common bunga-
low, a corrugated tin shed.

Oddly, although the classification doesn't . 1 (
. bility of historic preservation and may prove a

carry the impressive imprimatur of “land-
mark,” the two have almost the same regula-

tory weight. According to the law, the com-

mission may review any proposal to alter

either one. The only real difference, says ' €L
. commission as part of a broader effort to

Assistant City Attorney Zach Cowan, is that
the commission can suspend demolition of a
landmark for one year, but a structure of
merit for only six months.

When Berkeley sought state certification

of its landmarks commission a couple years

back, officials from the California Office of
Historic Preservation puzzled over why the
city needed this secondary historic classifi-
cation if the regulatory effect was no differ-

ent from a landmark. State officials even sug- |

gested that Berkeley reconsider the
“usefulness” of the designation.

The state guys weren’t getting it: The
structure of merit classification is a conven-
ient tool for monkey-wrenching develop-
ment in cases where reasonable citizens
would likely question a landmark designa-
tion. What particularly irks developersis that
the commission often hastens to name some-
thing a Jandmark or structure of merit after
someone submits a building proposal, or even
when neighbors hear rumors of something in
the works. In such cases, the whole thing
becomes a sort of preemptive strike.

Paul Dyer, a project manager for devel-
oper Ruegg & Ellsworth, suspects that’s
what happened in 1999 with the turn-of-the-
century Blood House — a Queen Anne Vic-
torian named for its original owner, Emily
Blood — next to Top Dog on Durant Avenue.
Though Ruegg & Ellsworth hadn't formally
applied to build anything;a company rep had
begun talking to city planners. Next thing,
the landmarks commission initiated the
process to landmark Blood House and other
adjacent houses. The commissioners ulti-
mately named it a structure of merit, arguing
that it was one of the few remaining single-
family homes from the College Homestead
Tract, a stretch of land near campus that was
once owned by the university.

But the commission’s claim wasn't really
true, Dyer says. According to architectural his-
torian Michael Corbett, there are 48 residen-
tial buildings remaining from the old Home-
stead tract, 37 of which haven’t been
renovated over theyears, That wasn’t the case
with the Blood House, says Corbett, who was
hired by Dyer’s bosses to research the matter,
The house, he says, has been so radically
altered and remodeled over the years — for
instance, the original surface was stuccoed
over — that it barely resembles the original.

In architectural parlance, the Blood
House lacks “integrity.” A landmark, in

Corbett’s view, should represent the time
period in which it was built; it should visu-
ally take you back to another time, State
and federal landmarking guidelines also
stress architectural integrity — the Blood
House, and Doyle House for that matter,
would not qualify for the California Regis-
ter of Historical Resources.

But Berkeley’s landmark guidelines
ignore integrity, Corbett says. As a result, the
landmarks commissioners invent superla-
tives to describe the mediocre, such as citing
“back to nature principles” to landmark a
concrete retaining wall.

In November, Corbett went before the city
council to accuse Berkeley’s preservationists
of erying wolf. “These people have used the
language of preservation to pursue other
objectives,” he told the city leaders. “In my
opinion, the persistent advocacy of the preser-
vation of unqualified buildings is an abuse of

preservation Jaws that undermines the credi-

backlash against historic preservation.”
Corbett isn’t the only one pissed off. As

this story goes to press, Mayor Tom Bates is

considering reeling in Berkeley’s landmarks

streamline the city’s Byzantine building-per-
it approval process. He has appointed a
fourteen-member task force — including
developers, architects, and consultants criti-
cal of the commission — to recommend
changes. Already, developer-iriendly task-
force members have said they hope the

* mayor will limit its ability to hold up projects.

Ironically, the commission has more og
less foreclosed on an opportunity to reform
itself. Although Mary Hanna lost her case
against the city, Superior Court Judge
Ronald Sabraw sympathized with her to an

* extent: He derided Berkeley for its confusing
“and slow process, which he said violated the’

state’s Permit Streamlining Act. After the
judge’s spanking, the city attorney recom-
mended amending city law to satisfy the
judge’s criticisms. The city council directed
the commission to come up with a proposal
in sixty days. That was more than three years
ago, and the commission hasi’t yet acted. So
much for deadlines.

As might be expected, the preservation
crowd isp’t happy about the latest threats to
its last-minute power to halt the bulldozer.
At a recent task force meeting, LPC chair
|Carrie Olson expressed sympathy for peopl'e
fighting proposed developments in their
neighborhoods. “They come to the LPC,”
she said candidly, “to put a foot in the door.”

And, if they're lucky, to put a boot in
some builder’s ass. I@

E-mail wiil.harper@eastbayexpress.com
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